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Is-bwyllgor Trwyddedu 
 

Man Cyfarfod 
By Teams 

 

 
 

Neuadd Y Sir 
Llandrindod 

Powys 
LD1 5LG 

 
Dyddiad y Cyfarfod 
Dydd Mawrth, 25 Ionawr 2022 

 
Amser y Cyfarfod 
10.00 am 

 
I gael rhagor o wybodaeth cysylltwch â 
Carol Johnson 
01597 826206 
carol.johnson@powys.gov.uk 

 Dyddiad Cyhoeddi 
 

 

Mae croeso i’r rhai sy’n cymryd rhan ddefnyddio’r Gymraeg. Os hoffech chi siarad 
Cymraeg yn y cyfarfod, gofynnwn i chi roi gwybod i ni erbyn hanner dydd ddau 
ddiwrnod cyn y cyfarfod 

 

AGENDA 

 

Gofynnir i Aelodau'r Is-Bwyllgor i fynychu cyfarfod briffio preifat am 9.30 a.m. 
 

 

1.  CAIS AR GYFER TRWYDDED EIDDO  

 
 
 

1.1.  Gweithdrefnau Is-bwyllgorau 

 Derbyn cyflwyniadau gan y Cadeirydd ac esbonio gweithdrefnau’r Is-
Bwyllgor gan y Prif Gyfreithwr.  
(Tudalennau 1 - 4) 
 
 

1.2.  Cais am drwydded 

 Ystyried cais am drwydded gan Country Kitchen, Pegasus Lane, 
Aberhonddu. 
(Tudalennau 5 - 34) 
 
 

 
 

Pecyn Dogfennau Cyhoeddus
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POWYS COUNTY COUNCIL  
 

LICENSING ACT 2003  
 
Licensing Sub-Committees – Procedural Guidelines for the conduct of 
hearings in accordance with the Licensing Act 2003 (Hearings) 
Regulations 2005 (“the Regulations”)  
 
Introduction  
 
The four licensing objectives, as set out in the Licensing Act 2003 are:  

• The prevention of crime and disorder  
• Public safety  
• The prevention of public nuisance  
• The protection of children from harm  

 
Each application that comes before a sub committee of the Authority will 
be treated on its own merits and this licensing authority will take its 
decision based upon the merits of the application, taking into account the 
need to promote the four licensing objectives. This Authority will also 
have regard to its Statement of Licensing Policy and the guidance issued 
under section 182 of the Licensing Act 2003.  
 
1. The hearing will normally be held in public.  However, the sub committee 

may exclude the public from all or part of a hearing where it considers that 
the public interest in so doing outweighs the public interest in the hearing, 
or that part of the hearing, taking place in public.  

 
2. The hearing shall take the form of a discussion led by the Licensing sub 

committee and cross examination will not be permitted except at the 
discretion of the sub committee if it is required to consider the application 
or representations. This is in accordance with Regulation 23 of the 
Regulations.  A party wishing to cross examine another party must make 
an application to the sub committee.  

 
3. The procedure at the hearing shall be determined by the sub committee, 

normally in accordance with the following guidelines.  
 
4. The sub committee shall appoint a Chairman.  
5. The Chairman will welcome everyone to the hearing and will introduce 

him/herself and the other members of the sub committee.  
 
6. The Legal Adviser to the sub committee will ask everyone present to 

introduce themselves and will explain the procedure to be followed. 
He/she will ask the applicant, if unaccompanied, if he/she was aware of 
the right to be represented. The sub committee will also consider any 
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request made by a party under Regulation 8(2) for permission for another 
person to appear at the hearing as a witness.  

 
7. The Licensing Officer will present a report outlining the nature of the 

application to be considered, any relevant representations and policy 
statements. The sub committee may ask any relevant questions of the 
officer through their Legal Adviser.  

 
8. The applicant (or his/her representative) will be invited to put his/her case. 

The applicant may call witnesses to support the case provided that the sub 
committee have given permission to do so. The sub committee and other 
parties who have made relevant representations may ask any relevant 
questions of the applicant or of persons representing them. The sub 
committee should ask questions through their Legal Adviser.  

 
9. The Chairman will then invite those parties making representations to 

address the sub committee. The sub committee may ask relevant 
questions of those parties making representations through their Legal 
Adviser. The applicant or his/her representative may also ask relevant 
questions of those parties making representations.   

 
10. The Chairman will invite the applicant (or his/her representative), and any 

parties making representations, to briefly summarise their points if they 
wish.   

 
11. The sub committee may ask relevant questions of any party during the 

hearing through their Legal Adviser, but should refrain from any discussion 
of the merits of the case.  

 
12. The sub committee will retire with their Legal Adviser to deliberate in 

private. It if is necessary to recall any party to provide further information 
or clarification, all parties at the hearing will be asked to return.  

 
13. When the sub committee has reached its conclusion, the parties will be 

recalled and the decision will be announced to the applicant by the Legal 
Adviser to the sub committee, accompanied by, as appropriate, a 
description of any conditions which are to be attached to the grant of a 
licence and the licensing objectives that they relate to. Reasons will be 
given for the decision. That information will also be given to the applicant 
in writing as soon as is practicable and he/she will be told of any statutory 
rights of appeal that are available. In cases where a decision cannot be 
given at the end of a hearing, the applicant and those parties present will 
be notified of the decision within five working days.  
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PLEASE NOTE:  
 

• Any person attending the hearing, who, in the opinion of the Chairman, is 
behaving in a disruptive manner, may be required to leave.  

• Late additions to representations and evidence will only be considered 
with the agreement of all parties present  

• The sub committee may allow a maximum period of time for each party 
to make all relevant statements in support of their written 
representations. The sub committee would request that all parties avoid 
repetition and keep the discussion moving in the interests of efficiency.  

• Decisions will generally be taken regardless of whether the applicant or 
those who have made written representations are present. All notices 
and written representations received from absent parties will be 
considered. However if a party is unable to attend a hearing due to 
unforeseen circumstances and would wish to be present, that party 
should contact the relevant Licensing Officer or Committee Clerk by 
telephone in order to explain the circumstances. In such a case, the sub 
committee may be prepared to adjourn the hearing.  
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CYNGOR SIR POWYS COUNTY COUNCIL 
 

 
Licensing Sub-Committee 

 
DATE: 25th January 2022 10am 

 
Via TEAMS 

 

REPORT BY:  Senior Licensing Officer – Sue Jones 
 
SUBJECT:   Application for a New Premises Licence – Country Kitchen, Brecon  
________________________________________________________________ 
 

REPORT FOR: DECISION 
________________________________________________________________ 
 
1. APPLICATION  
 
1.1 On 26th November 2021, an application for a Premises Licence was received 

from Mrs Sarah Ann Davies and Mrs Catrin Price for Country Kitchen, Pegasus 
Lane, Brecon. 
 

1.2 A location map of the premises is set out at Annex A, and a copy of the 
application and a plan of the premises are reproduced at Annex B.  

 
1.3 The Proposed Premises is currently a retail shop. The application is for off sales 

of alcohol in the shop on the ground floor and for a bistro/private function room 
with on sales of alcohol on the second floor. The downstairs delicatessen is 
currently operating and has been utilising Temporary Event Notices to authorise 
alcohol sales in the shop in the run up to Christmas. The proposed function room 
is not yet operational. 

 
1.4     The applicant & The Licensing Authority satisfied procedural obligations by 

consulting the Responsible Authorities and advertising the application.  
 
1.5 The Applicant has applied for a Premises Licence authorising  

 
On and Off Sales of Alcohol: 
Monday to Wednesday   07:30 to 17:00 
Thursday to Saturday  07:30 to 00:00 (midnight) 
Sunday     09:00 to 00:00 (midnight) 
 
Late Night Refreshment: 
Thursday to Sunday   23:00 to 00:00 

           

 The live and recorded music elements included on the application are in fact not 
licensable and can be ignored for the purposes of this application. 

 The recorded music is intended to be ancillary background music and is therefore 
not considered regulated entertainment under The Licensing Act 2003 

 The live music is all before 23:00hours and is exempt from licensing under the 
Live Music Act 2012 
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The application therefore only concerns the licensable activities sale of alcohol 
and late-night refreshment 
 

2. REPRESENTATIONS 
 
2.1 Responsible Authorities  

 
Responses have come been received from: 

 Dyfed Powys Police – no objections 

 Mid and West Wales Fire Authority – no objections 

 Licensing Authority – no objections 

 Trading Standards – no objections 

 Brecon Beacons National Park planning – comments made see below and 
Annex C  

  
Following a planning constraints check it has been established that the use class of 
this property is currently A1- Retail. Regarding planning permission and the use of 
the building, whilst the delicatessen is considered to be within A1 use class, the 
proposed bistro is considered an A3 use and planning permission for mixed use (A1 
and A3) is usually required. During the pandemic, a relaxation of the requirement for 
planning permission is being trialled and the above change of use is currently 
deemed Permitted Development (if in the Town Centre) for 6 months from the day 
the use begins, or until 29/04/2022; 

 
 The applicant has been notified of the comments made by planning. In order to 

operate lawfully the applicant would require both the required planning 
permission and licence in place. Planning and licensing regimes are separate. 

 
 A licence can still be granted without Planning permission.  
 
2.2 Other Persons 
 
 Objections 
 
 Representations were received from one resident - see Annex D 
  
 Following receipt of the representations the licensing authority sought to mediate 

and seek a resolution to avoid the need for a hearing. The applicant offered to 
reduce the hours of the licensable activities to 22:00 hours however this 
amendment was rejected by the objector who maintains their objection on the 
grounds that there is no planning in place and because of the potential for noise 
nuisance. -  see Annex E  

  
3. OPTIONS 
 
3.1 In determining the application for the Premises Licence, the Sub-Committee must 

take such steps as are considered appropriate to promote the licensing 
objectives; 

 
i) The Prevention of Crime and Disorder 
ii) Public Safety 
iii) The Prevention of Public Nuisance 
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iv) The Protection of Children from Harm 
 
3.2 In addition regard must be made to government guidance and the authority’s 

Licensing policy. These are the relevant extracts: 
 

Home office Guidance Revised Guidance issued under section 182 of the Licensing 

Act 2003 (publishing.service.gov.uk) : 
 

Section 9 - Considering cases where licensing and planning applications 
are made simultaneously 
 
 9.45 Where businesses have indicated, when applying for a licence under the 
2003 Act, that they have also applied for planning permission or that they intend 
to do so, licensing committees and officers should consider discussion with their 
planning counterparts prior to determination with the aim of agreeing mutually 
acceptable operating hours and scheme designs 

 

The Councils’ Statement of Licensing Policy : 
 

Section 15 Planning 
 
The licensing authority usually expects applicants to ensure that they have 
planning consent for the intended use and hours of application, or otherwise 
have lawful status, before making an application for a premises licence, to avoid 
any conflict between planning and licensing.  
 

It is strongly recommended that prospective licence applicants contact the 
relevant Local Planning Authority in advance of making a licence application in 
order to check, or seek advice on, any planning consents or any conditions 
relevant to the use of the premises. It clearly makes operational sense to ensure 
that planning and licensing are compatible. 
 

3.3       Officers from the Brecon Beacons National Park Planning Authority have been 
contacted about the hearing and invited to further comment or attend the hearing. 
Their response is contained at Annex F 
 
 
 

3.4 The options available are to; 
  

a) grant the application as submitted by the applicant without modification, 
with the exception of the inclusion of mandatory conditions made under 
Section 19, Licensing Act 2003 (Supply of Alcohol); or 

 

b) grant a licence with modified conditions; or 
 

c) reject the whole or part of the application. 
 

4. DETERMINATION 
 
4.1 The Licensing Sub-Committee is requested to determine the application.  
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licensing_Act_2003__April_2018_.pdf
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